§1635.3

§1635.3 Timekeeping requirement.

(a) All expenditures of funds for re-
cipient actions are, by definition, for
cases, matters, or supporting activi-
ties. The allocation of all expenditures
must be carried out in accordance with
45 CFR part 1630.

(b) Time spent by attorneys and
paralegals must be documented by
time records which record the amount
of time spent on each case, matter, or
supporting activity.

(1) Time records must be created con-
temporaneously and account for time
by date and in increments not greater
than one-quarter of an hour which
comprise all of the efforts of the attor-
neys and paralegals for which com-
pensation is paid by the recipient.

(2) Each record of time spent must
contain: for a case, a unique client
name or case number; for matters or
supporting activities, an identification
of the category of action on which the
time was spent.

(c) The timekeeping system must be
able to aggregate time record informa-
tion on both closed and pending cases
by legal problem type.

(d) Recipients shall require any at-
torney or paralegal who works part-
time for the recipient and part-time for
an organization that engages in re-
stricted activities to certify in writing
that the attorney or paralegal has not
engaged in restricted activity during
any time for which the attorney or
paralegal was compensated by the re-
cipient or has not used recipient re-
sources for restricted activities. The
certification requirement does not
apply to a de minimis action related to
a restricted activity. Actions con-
sistent with the de minimis standard are
those that meet all or most of the fol-
lowing criteria: actions that are of lit-
tle substance; require little time; are
not initiated by the part-time em-
ployee; and, for the most part, are un-
avoidable. Certifications shall be made
on a quarterly basis and shall be made
on a form determined by LSC.

§1635.4 Administrative provisions.

Time records required by this section
shall be available for examination by
auditors and representatives of LSC,
and by any other person or entity
statutorily entitled to access to such
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records. LSC shall not disclose any
time record except to a Federal, State
or local law enforcement official or to
an official of an appropriate bar asso-
ciation for the purpose of enabling such
bar association official to conduct an
investigation of an alleged violation of
the rules of professional conduct.
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§1636.1 Purpose.

The purpose of this rule is to ensure
that, when an LSC recipient files a
complaint in a court of law or other-
wise initiates or participates in litiga-
tion against a defendant or engages in
pre-complaint settlement negotiations,
the recipient identifies the plaintiff it
represents to the defendant and en-
sures that the plaintiff has a colorable
claim.

§1636.2 Requirements.

(a) When a recipient files a complaint
in a court of law or otherwise initiates
or participates in litigation against a
defendant, or before a recipient en-
gages in pre-complaint settlement ne-
gotiations with a prospective defendant
on behalf of a client who has author-
ized it to file suit in the event that the
settlement negotiations are unsuccess-
ful, it shall:

(1) Identify each plaintiff it rep-
resents by name in any complaint it
files, or in a separate notice provided
to the defendant against whom the
complaint is filed where disclosure in
the complaint would be contrary to law
or court rules or practice, and identify
each plaintiff it represents to prospec-
tive defendants in pre-litigation settle-
ment negotiations, unless a court of
competent jurisdiction has entered an
order protecting the client from such
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